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‘April 24, 2008

By Fax and U.S. Priority mail

Jane Peterson Rod Moore

Project Manager/Energy Nevada Division of Environmental Protection
Bureau of Land Management Bureau of Air Pollution Control

Ely Field Office 901 South Stewart Street, Suite 4001

HC 33 Box 33500 Carson City, NV 89701-5249

Ely, Nevada 8§9301-9408 rmoore@ndep.nv.gov

Fax (775) 289-1910 Fax (775) 687-6396

Re: Toquop Energy Project-Supplemental Draft Environmental Impact
Statement and Draft PSD permit comment letter- change in water
source

Dear Ms. Peterson and Mr. Moore:
In light of recent developments, the purpose of this letter is to provide

supplemental written comments on the Bureau of Land Management’s (“BLM”) Draft
Environmental Impact Statement (“DEIS” or “2007 DEIS”) for Sithe Global’s (“Sithe”)




proposed Toquop Energy Project (“TEP”, “Toquop”, or “Toquop Project”) in Lincoln
County, Nevada.

By means of background, the 2003 Final Environmental Impact Statement and
2007 Draft Environmental Impacts Statement state that Toquop Energy would lease
water rights from Vidler Water Company and Lincoln County to operate the Toquop
Energy Project. See, 2003 Final EIS at p. 4-76 and 2007 DEIS at p. 2-4. The proposed
source of the water would be a well field located in the Tule Desert.

However, on March 28, 2008 the Desert Valley Times Online reported that Vidler
Water Company and Lincoln County cancelled their agreement to provide water to the
Toquop Energy project. See, attachment hereto. In the article, Sithe Global Power
spokesperson Fran Maisano states that, “negotiations are going on for additional water
resources.” In that same article, representatives of the Virgin Valley Water District and
Southern Nevada Water District both indicated that they would not be providing water to
the Toquop Energy Project. See, attached.

The NEPA regulations require that a supplement to a draft EIS be prepared when
there are substantial changes with the proposed action or if new circumstances or
information becomes available that is relevant to the proposed action and environmental
concerns. 40 C.F.R. §1502.9(c). As aresult of the new developments at TEP, the 2003
and 2007 EIS’s are no longer accurate or complete with regard to the water source for the
Toquop Project. As such, the undersigned request that the Toquop Energy Project DEIS
be reissued after the new source of water is definitively identified. Once the new water
source for TEP is identified, we request that all associated environmental impacts be
"discussed and analyzed in a re-issued draft EIS. We have already provided comments on
the scope of such a water source analysis in our previous comment letters, which are
incorporated herein by reference.

Moreover, the change in the proposed water source for TEP also means that the
State of Nevada must not issue the Clean Air Act Prevention of Significant Deterioration
(“PSD”) air pérmit at this time. The basis for this conclusion is that the Clean Air Act’s
PSD regulations provide:

Environmental impact statements. Whenever any proposed source or modification

is subject to action by a Federal Agency which might necessitate preparation of an
environmental impact statement pursuant to the National Environmental Policy Act (42
U.S.C. 4321), review by the Administrator conducted pursuant to this section shall be
coordinated with the broad environmental reviews under that Act and under section 309
of the Clean Air Act to the maximum extent feasible and reasonable. 40 C.F.R. §
52.21(s).

This provision, 40 CF.R. § 52.21(s), equally applies to the State of Nevada
pursuant to their October 19, 2004 Agreement for Delegation with EPA and pursuant to
NAC 445B.221(3). The State of Nevada cannot rationally coordinate its PSD review
with an inadequate EIS. For example, in considering the Best Available Control




Technology for sulfur dioxide from the main boiler and for PM10 and PM 2.5 from the
cooling towers, the permitting authority is required to consider the environmental impacts
of various control options such as dry versus wet Flue Gas Desulfuration (FGD) and wet
versus dry versus hybrid wet/dry cooling towers. The EIS would provide the State of
Nevada with important information in its consideration of these environmental impacts.
However, an inadequate EIS would not provide the State with adequate information for
its consideration. In addition, when determining whether the source will cause or
contribute to a violation of the PM10 NAAQS or increment, the PM10 emission rate
form the cooling towers will be dictated by the water quality. However, without knowing
the source of the water, one can obviously not know the water quality. Therefore, until
the project proponent has secured an adequate and permanent source of water, and the
BLM has properly considered that source of water in a supplemental EIS, the State of
Nevada must not issue the final PSD permit. Accordingly, we request that the State of
Nevada re-issue a draft PSD permit after analyzing the impacts of the new source of
water for the plant.

In conclusion, the BLM may not issue a final EIS for the Toquop Energy Project
without analyzing the environmental impacts associated with a new water source and
providing the public with the right to comment on such impacts. Likewise, the State of
Nevada may not issue a final PSD permit for the same reasons.

Please notify each of the undersigned groups of the availability of the re-issued
DEIS and draft PSD permit. Thank you for your attention to our concerns.

Sincerely,

s/ Charles Benjamin

Charles Benjamin

Western Resource Advocates

769 Basque Way, Suite 300
Carson City, NV 89706

(775) 841-2400
cbenjamin@westernresources.org

Attachment
Supplemental comment letter and attachment submitted on the behalf of:

LeAnn Skrzynski

Environmental Program Director
Kaibab Band of Paiute Indians
Iskrzynski@kaibabpaiute-nsn.gov




David Nimkin

National Parks Conservation Association
Southwest Regional Director

307 West 200 South, Suite 5000

Salt Lake City, UT 84101

(801) 521-0785

dnimkin@npca.org

Roger Clark

Air and Energy Program Director
Grand Canyon Trust

2601 N. Fort Valley Road
Flagstaff, AZ 86001
928-774-7488
rclark@grandcanyontrust.org

Environmental Defense

Vickie Patton

2334 N. Broadway

Boulder, CO 80304

303 440-4901
vpatton@environmentaldefense.org

Sanjay Narayan

Staff Attorney, Sierra Club Environmental Law Program
‘85 Second St., Second Floor

San Francisco CA 94105

Tel: 415.977.5769

Fax: 415.977.5793

Ned Farquhar |

Mountain West Energy/Climate Advocate
Natural Resources Defense Council

(505) 344-1020 office

(505) 850 3489 personal cell
nfarquhar@nrdc.org

Amy Atwood, Staff Attorney
Center for Biological Diversity
P.O. Box 11374

Portland, OR 97211-0374

(503) 283-5474
atwood@biologicaldiversity.org

Scot Rutledge
Executive Director




Nevada Conservation League

7473 West Lake Mead Blvd., Suite 100
Las Vegas, Nevada 89128
702-562-8147
scotrutledge@yahoo.com

Launce Rake

Progressive Leadership Alliance of Nevada
732 S. 6" St., Suite 200

Las Vegas, Nevada 89101
Irake@planevada.org

James O. Kennon, President

Sevier Citizens for Clean Air and Water, Inc.
146 N. Main St.

PO Box 182

Richfield, Utah 84701

435-896-2822

sccaw(@yahoo.com

Robert Ukeiley

Energy & Climate Director
Wild Earth Guardians

312 Montezuma Ave. Suite A
Santa Fe, NM 87501
'rukeiley@igc.org

Lin Alder

Citizens for Dixie’s Future
P.O. Box 161

Hurricane, UT 894737
435.632-8433

kai@citizensfordixie.org
www.citizensfordixie.org

John W. Gale - Regional Representative (AZ, NM, NV, UT)
National Wildlife Federation

2260 Baseline Rd., Suite 100

Boulder, CO 80302

Phone: (303) 786-8001 x16 Fax: (303) 786-8911

GaleJ@nwf.org

Michael Mielke, President
Post Carbon Salt Lake

795 18™ Ave.

Salt Lake City, Utah 84103




Sam Rushforth, Co-Chair

Utah County Clean Air Coalition
452 North Palisards Drive

Orem Utah 84097

Dr. Brian Moench, President

Utah Physicians for a Healthy Environment
4091 Splendor Dr.

Salt Lake City, UT 84124

QOskar Atkinson

President Bristlecone Alliance
PO Box 1287

Mc Gill, NV, 89318
775-591-0307
www._bristlecone.info

Utah Moms for Clean Air:
Cherise Udell

Founder and President
Utah Moms for Clean Air
P.O. Box 58446

Salt Lake City, UT 84158

Susan Lynn

Public Resource Associates
1755 E. Plumb Ln, #170
Reno, NV 89502
shlynn@sbcglobal.net
(775) 786-9955

Dan Randolph’x

Great Basin Resource Watch
85 Keystone Ave., Suite K
Reno, NV 89503

(775) 348-1986

Jeff Stant

Director, PPW Project-Safe Disposal Campaign
Clean Air Task Force

217 South Audubon Road

Indianapolis, IN 46219

317-359-1306

jeffreystant@sbcglobal.net

Michael Brune




Executive Director
Rainforest Action Network
221 Pine Street, Suite 500
San Francisco, CA 94104
(415) 398-4404

Michele Burkett
President

Defend Our Desert

PO Box 3683
Mesquite, NV 89027
(801) 557-8823 cell
mburkett2@gmail.com




