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THOMAS AND MACK CENTER; MOUNTAIN
WEST CONFERENCE, and DOES I through X;
ROES 1 through X,

-09-590580—¢

e

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DEFENDANT MOUNTAIN WEST CONFERENCE’S ANSWER TO COMPLAINT

COMES NOW Defendant, MOUNTAIN WEST CONFERENCE, a non-profit
rvébrporation, incorporated in the State of Colorado, by and through its attorneys, OLSON,

200§JANNON, GORMLEY & DESRUISSEAUX, and answers Plaintiffs’ Complaint on file herein

Cogﬁ‘?ﬁ’)llows:




. L @
1 PRELIMINARY ALLEGATIONS
2 FIRST DEFENSE
3
Plaintiffs’ Complaint fails to state a claim against this answering Defendant upon which
4
relief can be granted.
5
5 SECOND DEFENSE
7 This answering Defendant is without sufficient knowledge or information to form a belief
8 as to the truth of the allegations contained in Paragraphs 1, 2, 3,4, 7,9, 10, 11, 12, and 14 of
9 Plaintiffs’ Complaint, and for that reason, denies them, and denies the allegations contained in
10
§ Paragraphs 5, 6, 8, 13, 15, 16, 17 and 18 of Plaintiffs’ Complaint.
2 - 1
= - FIRST CAUSE OF ACTION
& om
Qiisc
o E*Euén 13 (NEGLIGENCE)
S
SEEZE FIRST DEFENSE
B4
'ag.agm
éwﬁ B2 15 Plaintiffs’ Complaint fails to state a claim against this answering Defendant upon which
S 2 16 .
Zz g relief can be granted.
4 17
© SECOND DEFENSE
18
19 Answering Paragraph 19 of Plaintiffs’ First Cause of Action, this answering Defendant
20 repeats, realleges and incorporates herein by reference, as though fully set forth, its answers to
21 Paragraphs 1 through 18, and denies the atlegations contained in Paragraphs 20, 21, 22, and 23 of
22| Plaintiffs’ Complaint.
23
SECOND CAUSE OF ACTION
24
o5 (PREMISES LIABILITY)
26 FIRST DEFENSE
27 Plaintiffs’ Complaint fails to state a claim against this answering Defendant upon which
28 relief can be granted.
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SECOND DEFENSE

Answering Paragraph 24 of Plaintiffs’ Second Cause of Action, this answering Defendant
repeats, realleges and incorporates herein by reference, as though fully set forth, its answers to
Paragraphs 1 through 23, and denies the allegations contained in Paragraphs 25, 26, 27 and 28 of
Plaintiffs’ Complaint.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

That at the time and place alleged in Plaintiffs’ Complaint on file herein, and for a period
of time prior thereto, Plaintiffs failed to exercise ordinary care, caution or prudence for the
protection of their own safety and the injuries and damages sustained by Plaintiffs, if any, were
directly and proximately caused or contributed to by the fault, failure to act, carelessness, and
negligence of Plaintiffs.

SECOND AFFIRMATIVE DEFENSE

That the damages sustained by Plaintiffs, if any, were the result of a superseding,

intervening cause over which this answering Defendant had no control.
THIRD AFFIRMATIVE DEFENSE

That the damages sustained by Plaintiffs, if any, were caused by the acts or omissions of
third persons who were not agents, officers, servants, or employees of this answering Defendant,
and who were not acting on behalf of this answering Defendant in any manner or form and, as
such, this answering Defendant is not liable to Plaintiffs for such damages.

FOURTH AFFIRMATIVE DEFENSE

That the damages sustained by Plaintiffs, if any, were the direct and proximate result of

the violent misconduct and intentional actions of third persons who were not agents, officers,

servants, or employees of this answering Defendant, and who were not acting on behalf of this
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answering Defendant in any manner or form and, as such, this answering Defendant is not liable
to Plaintiffs for such damages.

FIFTH AFFIRMATIVE DEFENSE

That this answering Defendant was not the designer, contractor, sub-contractor, vendor,
maintainer, owner, manager, inspector, supervisor or controller of the premises and/or common
area generally known as the Thomas and Mack Center at the time and place of the incident which
forms the basis of Plaintiffs’ Complaint on file herein.

SIXTH AFFIRMATIVE DEFENSE

That this answering Defendant was not a partner, servant, officer, agent and/or employee
of any other Defendant named herein at the time and place of the incident which forms the basis
for Plaintiffs’ Complaint on file herein.

SEVENTH AFFIRMATIVE DEFENSE

That Plaintiffs’ claims against this answering Defendant should be dismissed or, at the

very least, stayed for failure to join one or more necessary and indispensable parties.

EIGHTH AFFIRMATIVE DEFENSE

That Plaintiffs’ claims are barred, in whole or part, because Plaintiffs failed to mitigate
their damages, if any.
NINTH AFFIRMATIVE DEFENSE
That the damages sustained by Plaintiffs, if any, did not result from any action, omission
or failure on the part of this answering Defendant, but rather through Plaintiffs’ lack of due
diligence. As a consequence, Plaintiffs’ action against this answering Defendant is barred.
TENTH AFFIRMATIVE DEFENSE
That the damages sustained by Plaintiffs, if any, resulting from a failure to supervise the

Thomas and Mack Center in a reasonably safe manner were not the result of the acts or
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omissions of this answering Defendant. This answering Defendant was not the entity legally
and/or contractually responsible for providing security measures (including the hiring, training,
organizing, and/or supervising of security personnel) for the Thomas and Mack Center at the
time and place of the incident which forms the basis for Plaintiffs’ Complaint in file herein.

ELEVENTH AFFIRMATIVE DEFENSE

That at the time and place of the incident which forms the basis for Plaintiffs’ Complaint
on file herein, this answering Defendant did not have a duty to provide a safe environment at the
‘Thomas and Mack Center.

TWELFTH AFFIRMATIVE DEFENSE

That the negligence of this answering Defendant, if any, was not the proximate cause of
injuries or damages to Plaintiffs.

THIRTEENTH AFFIRMATIVE DEFENSE

That Plaintiffs’ action is barred as Plaintiffs’ negligence was greater than that of this
answering Defendant, if any, and was the proximate cause of Plaintiffs’ damages, if any.

FOURTEENTH AFFIRMATIVE DEFENSE

That the injuries and damages sustained by Plaintiffs, if any, were the result of an
unpredictable and unavoidable incident.

WHEREFORE, this answering Defendant prays for relief as follows:

1. That Plaintiff take nothing by way of their Complaint on file herein;
2. For reasonable attorney’s fees incurred in the defense of this litigation;
3. For reasonable costs incurred in the defense of this litigation; and
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4.

For such other and further relief as this Court may deem just and proper.

DATED this {$ day omlt, 2009.

OLSON, CANNON
GORMLEY & DESRUISSEAX

BY:

. , ESQ.
Nevada Bar No. 001505
KATHERINE J. GORDON, ESQ.
Nevada Bar No. 005813
9950 W. Cheyenne Avenue
Las Vegas, Nevada 89129
Attorneys for Defendant
MOUNTAIN WEST CONFERENCE

Page 6 of 7




CERTIFICATE OF MAILING
The undersigned, an employee of Plsgn, Cannon, Gormley & Desruisseaux, hereby
certifies that on the _LSZlay ofgeé-‘/’:o‘(g,j—sf{\e deposited in a sealed envelope, a copy of
DEFENDANT MOUNTAIN WEST CONFERENCE’S ANSWER TO COMPLAINT in the
United States Mail, with first class postage affixed thereto, to the following persons:
Cory M. Jones, Esq.
Royal, Jones, Miles, Dunkley & Wilson

1522 W. Warm Springs Road
Henderson, Nevada 89014

Attorneys for Plaintiffs h%‘f)
JAL SN ol

An Employee of OLSON, CANNON
GORMLEY & DESRUISSEAUX

Telecopier (702} 3830701
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OLSON, CANNON, GORMLEY & DESRUISSEAUX

Page 7 of 7




