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I{FGN REcoRo€D. PLEASE REII.RN ToI MAFK C. I'tËI{ts, 295 O'I¡FEÍA IAY, SALT L^l(E CIW,
' r | .. r .' '.r UTSqlOt

î ¡¡ ¡ .. , I .l ü (tf.S. lO43A)

qÀsEtlEllf ÀGRaqüPttÎ

slATE OF Ì¡EVÀDÀ )

cottNTY oF CLÀRX )

Kt{ot{ ÀLt llEll Bv THESE PRESEX!g, th¡t HOH¡nD ËuGH[s

PAOPERTIES, r Delar¡re linited partner¡hlp, 3t00 llou¡rô Hu,lhes

Parkuay, Sulte 1?oo, L¡¡ Vrgar, llv 89109 (herrln¡ttrr thr
tGrantorr), for and ln consider¡tlon of thc lur of lEll DOLI¡RS Àf¡D

OTHER CþNSIDERÀTIOIÙS, to the Grantor ln h¡nd p¡ld by I(ERX RIVER GåS

TRÀNSI,IISSIOH COIIPÀÌ|Í , P,O. Box 58900, Srlt L¡lrr City. lltah 84I58-

O9OO (herelnafter the FGranteer), the recelpt and ¡ufflclcncy of

uhich is hereby aclcnouledged, doo¡ horoby çrant, l.Il and convey

unto e¡ld Grantee, its succesaort and ¡¡llgnt, e rlght-ol-uay and

ea¡enent tO locate, Eu¡itr€y a routc, eonrtrUCt, lntrlnch, r¡lntain,
protect, inepect and operate ¡ einglc 36 lnch dl¡rct¡r, lntor¡t¡te

natural gôt pipeline operatlng yith l xlruD ¡llæ¡ble op.rlting

preaaure of t,2OO p.r.i.g., uittr all noc.stary ¡PPurtCnancC¡

including but not linited to valves, let.rlng rquiprent, rhctrical

cable, connunications cable, cathodlc cqulplont, ¡nd ro¡dr (s¡ié

pipeline, eleetrical caþle, connunlcatlont c¡Þll, a¡lpurtcnance¡,

valvee, uetering eguipnent, cathodic rqulpncnt, and roadr being

Ìrerclnafter collectivety called the rF¡cllltl¡rr) ov€r, unóer ¡nd

through the land deecriþed nore p¡rtlcul¡rly on tho tcn ¡¡-built
surivey sheetg ¡ttached hereto âs Exhlbitr ¡ through J, lnclueivc,

rnd heraby incorporatcd by refcrcncc, through tnd over rald l¡nd on

a right-of-nay 5o feet in uidth, situatcd ln Clarlc County, Statc of

lfevada.

Thi¡ rlght-of-uay and c¡¡rr¡rt ¡ball clrl1 cltt¡ lt thr

rlght of lngrecs and egretË to ¡¡¡û. fq ¡d ¡ccr¡! on and elong

I
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slld rlght-of-uay, vith the right' to ut. erl¡tlng ro¡d¡ and,/or

trail¡, for the purpote of, conrtructing, lnrpcctltrE, rrp¡lring,
protccting ¡nd nalntainlng tho frcltltl¡¡ and thr reroval or

replacercnt of ¡anc ¡t uill, rlthcr ln shol¡ or ln part, .nd Èhe

rcplacencnt of rald pipcllna vlthfn th¡ ¡arlrcnt ¡rct rlth I ihe

¡ize 36 lnch dla¡eter pipt ln accord¡ncl vtth United st,rtes

Departncnt ol lranBportation ¡t¡nd¡rd¡. Ilurlng tuportry periodr

Grantee ray uee euch portione of the proprrty rlo¡rg er¡d ¡dJ¡c.nt to

r¡ld righÊ-of-ïry ¡3 þry b. r¡¡son¡bly n.ctr¡rrï ln conn.ctlon ulth

conrtruction, ntintenince, repalr, rc¡ov¡l or rrplrcncnt of th¡
F¡cilltic¡, Frovided that thc vldth ol tuch t.tportry r¡¡errnt
¡hall not cxtend onto lny platt¡d lotr.

TO tlâVE ÀllD TO HOLD thc ¡bovr do¡crlbod rightr rnd

earelenta, together nÍth all rightt ncc.r¡äry to o¡ler¡ta, Protect

¡nd raintain the F¡citities ovsr thl rlghtr-of-u¡y hrroby grantcd

unto thr rald Gtrantcc, lt¡ ¡uccca¡ort and urignl, tnd tha Grtntat

nay arign th¡ right ¡nd eaes¡ent¡ horrtn grantcd, elthrr ln rholo

or ln parË, rubject to the tems ¡nd condlÈlon¡ of thl¡ Errnt, ¡nd

ouch rlghtr and e¡¡enont¡ ¡hall b¡ cov¡n¡nt¡ runnlng vlth ttrr lrnd

¡nd be btndlng upon Gr¡ntotr, hl¡ helrr, lrgal rr¡rrornt¡tivr¡ and

succasron ln tltle.
Gr¡ntee nay at any tile perrtnÊntly abandon in plecc ¡¡ld

rlght-of-ray and the Ínprovelent¡ thcreon, provldod ¡ll ¡ppllcabl.

U.S. DeparÈnent of Tranrportatlon rrquf rilentr lot ¡b¡ndoncd

plpellne¡ thcn ln eff,ect årG !ot. Upon sueh rbandonr¡nt .ction'
crÊnt.. ray at 1È¡ dlgcretlon rr3çut. ¡nÖ r¡cord r r¡convryrncr rrü

r.le¡¡G hcrcof, uhcrcu¡lon thi¡ rlght-of-ray and r¡rernt r¡rd rll
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rlght¡ rnd prlvll.ge¡ hsrrln rutually grrnttd rhall b. fully

c¡nccled and ter¡tnated.

cr¿ntee ¡hall conpeneate th¡ Grantor for all darages to

Gpntorrr landccaplng ¡nd oth¡r r¡¡I or ¡rrronel propcrty

hprovelentr, including ylthout llrltrtion utllltirr, rtort

dralnage ¡tructuro¡ ¡nd lrrlgatlon facllltlær cru¡¡d by

con¡tfuctlon, talntcn¡ncc, rcp¡ir, rrplacurnt or flrovrl of tha

F¡cllitie¡. Subjoct to Grantectr øÞ1lg¡tion¡ to corprn¡ùta Grtntor

for danage¡ Èo Grantor'a landecaplng, Grtntrl ¡t¡alI h¡vr thr rtghÈ

to renove anô keep cle¡r all treee, bru¡h ¡nd othcr ob¡tructions

that Dôy in the Gr¿nt€e,s opinlon, rndlnErr, hindcr or confllct

ulth thr conatructlon, opcratlon, lneplctlon, protectton,

n¡lntenancr and/or uae of ¡ald Íacllltlo¡. Grantl¡ ¡hrll havr no

obllgatlon to pty âny danagee for ro¡ovlng any trl¡¡ pllntrd ult'hln

flve fcet on clther slde of the pipolfnr.

Grantor rêsetivet the right to ur rnd onJoy nld property

cxcGpt for thc purpote3 hcrein grantld, but ruch u.. rh¡ll not

hlnder, conflict or lnterfere uith Cr¡ntcr'. turf¡c. or .uÞturftc.

rlght¡ h¡reunder or dlsturb lt¡ Ftcllltler ¡Dd no rold. r.l.rvolr,
erc¡vation, changc in ¡urface grade, obltntctlon or rÈn¡ctur¡ lh¡ll

bc conetructed, created or !âintaln¡d on, ovtr, ¡long or vtthln

rald rlght-of-r¡y uithout Grantec'r prlor rrltttn cont.nt. Gr¡ntco

undrr¡tandl that the u¡e¡ planned bt¡ thr Gr¡ntor lnclud¡ but are

not I iultcd to pavêd ¡treetr ulth u¡rd.rgroultd utll lt iee,

landacaplng, lineð and unllned ffood conÈrol ch¡nn¡lr' lnd golf

cour¡. fatnraye gr¡en3, teer tnd landrcrplng. Allling Èh¡!

Gr¡ntsrr¡ u¡es âr. conriato¡t ulth tho¡¡ rt¡trd hrrrln, Grantlc

$rll tþt unrearonrbly drlay Gr¡ntor'l uork or unr.tron¡bly

3

Case 2:09-cv-00657-RLH-LRL     Document 1-4      Filed 04/13/2009     Page 4 of 39



i 2 B

wlthhold consent after thc Gr¡nt¡¡'¡ rtntg.r of rngln..rlng lr
provided ô copy of Grantor,¡ flnal con¡tructlon planr for raid

uaêa, In cases of concurrent us€ of thr l¡¡rl¡nt prop.rty, tbe

Grantor ¡nd the CranteG sh¡ll rraronably coordlnatr l.h€lr

rerpectlvc congtructlon effort¡.
Gr¡ntor ¡nd Granteo hereby rgr.. th¡t thr rEncro¡chm¡nt

Specificatloner ¡tt¡ched herato a¡ ExhlblÈ K ¡h¡ll b¡ bl¡tding on

Grantor and Grantec, and their rcrpectlva tuccaraorr ¡nd arrignr,

and ehall, apply to rny encroachÍng actlvity by Gr¡ntor (and ¡ny

cncroaching activity by any pertont allotcd on to thr .t¡en.nt
property by Grantor), wÍth respect to th¡ f¡cllltl¡¡.

Grantor repre¡Gnt¡ and u¡rr¡nt¡ th¡t lt lr thr ouner ln

fec elnple of the ¡aid described l¡nd. Grrnt.. rhall h¡ve th¡

right to dirchargc or redeen for Grantor, in uhole or in part, rny

aortgage, tax or other lien on r¡id lrnd rnd thcrcupon bs

cubrogated to euch lien and rightr lncldrnt th¡nto.
It ic hereby underrtood thaÈ thc p¡rtior rccurlng ¿his

grant in behalf of the crãntca arc vlthout ¡uthorlty to rale any

covcnant or âgrGenent not hcreln rtprlurd.
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ïITTIESS THE

l:.1 l2I6

ExEcr.,Tror HERE oF THg l0ttt ory or oEcExBtR,

CRÀTTOR!

Horard llugher Pro¡)rrtlc., LtrlÈod
Partncr¡hlp, a lþl¡van Llrltcd
Partncrrhfp

By¡ Sun¡ Cor¡roratlon, ¡ Drlautrr
corporttlon, lü¡ rolo grnrral
P¡rtn.r

GRåITTEË:

X¡rn Rlv¡r Gtr Tran¡lf¡rlon CorDany,
Tcra¡ gcnrral perÈnrnhlp

Byl tsllll¡r¡ lcrtcrn Plprltne
Corprny, ¡ Drl¡var¡
corporatlon, onl of ltr gonrral
prrtn.rr

By:

Scnlor Vlcr Pr¡td¡nt ¡nd
G¡nrr¡l llrnagrr

1993,

Senlor Vlcc Pre¡ld¡nt
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BrtlE OP llEVrDl

cqilTy or cLtnx

On thlr !;!!èa"V of Drcubrr, 1993 , brforr t t Èhe

undrnlgnld, a llotary Publlc ln ¡nd for thr County of Clrrhr St¡tr
of llcv¡dr¡ duly corrl¡rloncd and tvorn, prrronrlly rp¡nartd l{lchcrl

C. lllarchor, Inæn/proved to lc to b. thr l'.rton rho¡r ntr lr
¡ubrcrlbrd to th¡ wlthln ln¡ürunenÈ, ¡nd vho ¡clnorl¡dgrd to r
thrt ho .xocut.d thc r¡ne frccly ¡nd voluntrrtly rnd lor thr u¡r¡

and purpor¡¡ thrr¡ln nrntlonod.

I
I
t
¡
I
l¡a- - ----¡-r.. -a.-a.l

81tTü OF ttlrur

Frn¡OÐlotfvto¡¡ |
u,riocLFÊãor!

ICË¡|F:¡tl¡,tl I
I
ttr

couil|rf oP SALT LL[E I

on thtr þ ory of Dcctrb¡rr 1993, Þrtorc lc, Èho

undrrrlgnrdr a lloÈlry Publtc'ln ¡nd for th¡ County of S¡lt tl!r,
Etcte of Utah, duly connl¡¡loncd ¡nd lrotrn, ¡tor.onrlly appcarrd

Cuba tladllngton, Jr. hnoun/provcd to ne to b. thc D.rlon rho¡r n¡r¡

lr ¡uþ¡crlbrd to the *lthln ln¡trrurnt, ¡nd rho ¡ehnorhdgctl to n
thrt bf ¡r¡cuÈcd thr a¿rc frerly rnd voluntarlly ¡nd lor the ulr¡
and purporcr thcrcln ncntloned.

6
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EXHIFTI l( TO PÀSExEU¡:-^CREFíEU|

EilCR9ÀCËrEnl S PECr Fr ClFIOlls

HOn^RD HUcllES PROPERTIES, ¡ Dclrrarr ltllÈ.d Þtrtnrrrhlp,

38OO Hoy¡rd llughoe Partnay, Sulte 1700' l¡! Vrg6, |fV t9109

(h¡rrln¡tttr th¡ ¡Gr¡ntorr) rnd XEru nlVtn GfS lÎlllSltlSS¡Olf

CþËPtll|Tr P.O' Eor 50900, $¡lt I¡I. Cltt', Ut¡h l{¡5t-09o0

(h¡plnrftg thc rGrantlrr), tgr.. tot th¡r¡rlv¡¡, ¡nd thrlr

r¡prctlv. ¡ucc.saorl ¡nd arllgne, th¡t thl folloulng lncrorchrnt

Sprclflcatlon¡ ¡h¡II EPply to th¡ l¡¡tl¡nt dr¡crlbld lor.

partlculerly ln th¡ Ear¡ncnt Àgrlclrntl

t. GEilERtt nEQUIREüEI¡T FOR RIGHÍ Or rÀI ltlctoActllütlrg

^) 
I rlnl¡ul of 2 bu¡ineer dayl notlcr rh¡ll be Elvrn to

cr¡ntcc prlor to brglnnlng oxcrv¡tlon' thl¡ r.y b.

acconplirhod Þy contactlng a rOne C¡llf contactlng ryrto

or by cont¡ctinq Grant.c dlrrcÈly. Gr¡nt.t ulll provldr

full-tlne incpectlon ¡t thl tlrr crt¡þll¡h¡d by th¡

notlcl. l(srn Rivcr uilt rmpond vltlrfn 2 bu¡lne¡r dayl.

Àtt inrpection co¡t¡ for Grant¡¡, lncludlttg holldry and

ovrrti¡e pay, utll br pald by Gr¡ntlr. Gr¡nt¡l

acknoulcdger that Grtntor r¡y nqufrr overtlrr ¡nd

holfday uorling hourr fror tlre to tlrr. Gr¡nt¡e rgr...
to provlde inspectlon ¡onlcor .. n.catlrt1 to lrcÈ

Grantor'¡ con¡tructlon rchtduh¡. 1o the utrnt Gr¡nt'or

ekctr to rchcdule uorlt ln ¡uccc¡¡lvr LZ hour rhiftr,
crantor rhall give Gr¡ntcl ¡t h¡rt ? dayr ¡dv¡ncl notlc.

¡nd Gr¡ntor rlll r¡¡¡on¡bly coordtn¡t¡ rch¡duh¡ ulth

Grtnt¡.,
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An autl¡orlzcd Grantra rcpr.rcnt¡tlvr rurt b. on ¡ltr
durlng any uork pufot:rrd on or tcro¡. tb¡ rlght-ot-Bryr

and ufll rcnaln rr long t¡ Pou.r rçrlprrnt ll utlllzld.
llrc trr:¡ tPlanrr ôt dcflned ln thær rDncrorchlonÈ

speclflc¡tion¡i rh¡Il l6¡n thoer ccrtaln ovrrll¡r
draulngr entltlcd rXtrn tlvrr Gr¡ llrln Bnn¡rlr¡lon
Ilrrlgn Crltcri¡ for ttualapel tllgnnnt llrrough thl
Drvrloplcnt of Hotard Hughu Proprrthr, fnc.--Propond

Future Strcet Dc¡lgn and Utllltlu l¡crtlon¡,r lhrct¡ I
to ¡nd Includlng 19, .. prrpercd by G.C. l¿ll¡ce
Englneerr, ¡nd bc¡rlng a flnal rr-h¡uc d¡t¡ to Gr¡ntor

and Gr¡ntee of Harch 11, l99l (h¡r¡lnrft¡r thl rPllnrr) '
Thr Plan¡ rrs lrcreby lncorporatrd by rlttr¡nc¡. I tn¡¡
¡nd corrcct copy of thr Pl¡nr rrr. flt¡d rr rovtr¡l¡l

Exhlbtü D to Stlpulatlon and llotlon for lr¡¡dl¡t¡
occupancy,'uhlch ovrrrlzr Exhlbtt D uu ttl.d by Grantor

anô Gr¡ntee on or ¡bout tl¡rch L2' 1991 fn thc U.g.

Dlrtrlct Court for thr Dlrtrlct of llrvrd¡ ln Clvll llo.

Crf-5-90-938-PltP-L8L, Àny ehangt ln thr trcunt of

erlrtlng ltt.rl¡l olr.r th. rlght-ol-ury rhtch lr nst ln
confo¡:n¡nco rlth thc proporad rl¡vrtlonr d¡orn on ttrr

Planr, ¡u¡t þ¡ approved ln rdvtnce by Gr¡ntl¡. fny

gradlng ¡ctivltlca rhlch confor¡ qtnmlly to tht Plrnr

¡hatl be decred to b¡ pr.-¡pproved by Gr¡ntr¡ rubJrct to

thr Er¡cro¡eh¡ent Spcclflc¡tlonr. In ¡ny lnttttp¡, covtr

¡hall bc

Drprrtlrnt
lær than th¡t nltlrrd by thr U.8,

Trùn¡portatlon.

no

of
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STREETS, ROADS ÀllD DRIVEIIÀIS

À) Rc¡lôcntial drivsuayf lntr¡rdrd for llght vehlcle lcc.¡f

to ¡¡ ringle fanlly duclllng ru¡È h¡vc a rlnirur of 1.5

fcet of covGr ov€r thâ PlPrlinr.
Bl Drlvevaye, unlc¡¡ they lect th¡ ¡t¡¡rdtrdf of Soctlon 2.D

hcreof, sh¡lt not run lcngthullr rlthln the rlght-of-ray

and nurÈ crotf on tn anglr, uhich shln rl¡¡ur¡d brtu¡¡n

thr propor¡d drlvr ¡nd thr rlght-ot-ury lr not l.rl thrn

15 degrees.

Cl tn opportunity for Grantro to rrh. I Plp. lnr¡nction rurt

bc alven prlor to tb. ¡t¡rt of any conrtn¡ctlon. Xern

Rlvor vltl havc 2 burlnorr dayr Èo lnrprct lÈ¡ plpcllnl

lf, necegsary tfter recrfpt of notlca.

D¡ Pr¡bllc roaduayr rhatl h¡v¡ t ¡lnlrur of 5.3 lrot of cov¡r

over the plpcllnc ln thr croun of the road ¡nd¡1.0 fert

of, covcr in the borrou dlÈcho.

3. EXCAVÀÎION

r) ilo r¡chlna exc¡vat,lon rh¡ll Þ¡ lnltl¡t¡d untll the burl¡d

ptpellne or faclltty har brcn locatrd ¿nd ltr¡(d by r
Grrnto€ reprostnt¡tlvs. l(.rn Rlv¡r ulII h¡vr 2 burlner¡

dcyr to locatr ¡nd rtahr ltr ptpellnr ¡ft.r r.coåpt ol

notlce.

E) ll¡chlnc cxcavation clorlr than 5 tr¡t of th¡ ltakrd

loc¡tlon ¡hall. not-þrJÐrrtttld qnttl ttr ptprllnr or

lcclllty 1r phyolcally locrtrd by h¡nd erc.Y¡tlon.
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cl tftcr phyrlcaL loc¡tion ot tl¡¡ plprtlnr lrclllty by hand,

rrchlnc rxcav¡tlon clolcr thtn 2 fe¡t rhall not þa

p¡nlttod. Flnal ¡xcavatlon rh¡¡ll bÇ by hend.

D) tll ere¡vatlng ¡ctivitf¡ rh¡II br contlFunu¡lv ronitorrd

by r Grantec rcprt¡¡ntativ. tnd .rctv¡tlon by contractor

parlonnel ¡nd eçriplcnt çhall not be p.tnltt.d ln thr

rb¡.nc. of r Gr¡ntcr rrprrlantôtlv.. Gr¡nt¡r rgrrca at

itr ¡Xpen¡¡ to hlvr ltr authorlz.d rlprerrntativ¡ ¡lreront

¡t ¡ll requertcd tfre¡ to pr.vGnt drleyr ln conrtruetlon.

FEIICES

À! Frnce portr ¡hall not be ln¡t¡lled ulthln 5 t..t of the

center of the pipellne, and th¡ tirrt porÈ elth¡r stde

of the pipe ¡hall þc ¡cÈ ln h¡nd dug holu. Blocl uall¡

or bl,ocI yôll pllastorr uhlch crom tho plpolln¡ ulth

footlng exeavttlon¡ lcrr th¡n 21' i'n depth lr. not

con¡ldcnd fcncc portt lnd vllt not r.gulrl rprclel

placelent or hand ¡xcâv¡tlon. llall¡, ll any, thct run

parallrl to the pipellnc rurt bc at lca¡t L0 t¡¡t fror

the center of the PlPellnc.

E) To perfon nonal n¡intcn¡ncr of thr Piprllnr, ¡cc.t¡
through or ¿round f¡nccr crolrlng tbr rlght-of-uàT ru¡t

be provlded by Grantor to crlnt¡..
c) Àll futurc lnepectlng of tt¡r Grtnt.t Plpellne uhlsh

requlrcr cncro¡chlent onto thr golf couraa or grrlnbrlt

tretr of Sun¡erlin ¡ust b¡ coordln¡ted ctth Grrntor 18

hour¡ prtor to tho rrquutrd lnr¡rctlon. Inr¡rrctlon

rcqulrlng lcchanlztd rqulptrnt tbrll uh¡nlvrr porlblr

þ¡ ¡chrdulcd durlng non-pl¡yt¡rg 3lr¡ on rntt Pr.t.nt or

I
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futur¡ golf courre. vrhtclt ¡ecert on tlrr golt counr

slll br p¡nltted on a ca¡¡-by-cl¡. Þlrlr, rnd lay bl

po.tpon¡d by Grantor du¡ to lrrlgrtlon rch¡dull¡, ndlnq
or ovor¡€eding of the court.. Dr¡rlng potrntiel urqency

¡ttuatlont, 6r¡nt¡e ¡h¡ll h¡vr h¡rdlatl ¡cc.¡t to th¡

golf courn. llouov.r, Gr¿nt¡¡ rhrlt notlfy Gnntor ot

all vehlcle actlvlty on th¡ golt coutr.. ltr¡ncvrr

pottlblt, v¡hlclc¡ ¡h¡ll Þ¡ ttrlted to oprration on tlr¡

cart prth. Granto. rlll Þ. r.rPonrlble tor tl¡r cott of

rrp¡lrlng tny dalagc to thr gol! cour¡. Þy thrlr
opcrttion.

D) Gr¡ntcs ylll :xerci¡c lt¡ btrt ¡ffortr to conduct ltr
tntprctlonr, rcpalrr, or rrc¡vrtlon rlthln futur¡ public

Itreet right-of-raye rithln Surr¡rlln tn corpllrncr ulth

thc rlght-of-nay ancro¡chl¡nÈ rrçrlrwnt¡ of thr Clty

of I¡¡ Vegae otr tf not lnlld¡ thr clty llrltr, thr

encro¡chnentc requirelantr of Cl¡rI County. Provfd¡d.

Gr¡ntes vlll not ¡btds Þy any ¡È¡t. or loc¡l rrqutronentr

vhlch hovc bcen prccrptrd by rppllcabll t¡drrrl ltu.

Thl' rcqulrenont 1¡ dcü¡d to þe ln rflrct rt ¡ll tir.¡
¡ftcr ¡trcet lnprovorcntr år. cor,rrncrd by Grantor

rcAardlese 1f thesa frprovclrntr ¡r., or ¡r. notr

acccpted by the City of lar Vegar or Cttrk County.

GENERAL REQUIREIIENIS POR BT'RIED LÍNE CNOSSIHGS

A) Àll burled llnes crorolng Gr¡ntl¡'r rlght-ot-vry rhrll
b. ln¡tall¡d ¡t Grtntor'r .x¡t nt. rdhcrln¡ to thr

rrqulrcncnt¡ of theae EncrorcÌrr¡nt Sprcttlc¡tlo¡rr.
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B) Unþ¡¡ Gr¡ntec Ehall oth¡nlrc conlrnt, ¡ll Þurfud llnor

cro.¡lnq thG rlght-of-Bty ru¡t stolt on tn rngl. thlt
yhen lc¡¡urod bstue¡n th. Propof.d burl.d lln¡ rnö th¡

right-ot-uay i¡ not lc¡l th¡n {5 d.gr..a. ?hl¡ tr¡gl.

ru¡t be l¡intained ¡crort tht tntlre rldtb of tlr¡ right-

of-uty, cxcept ln thr caeo of ¡laralhl utlltt'y crorllngt'

c) À11 burled lfne¡ chould crol. und.r th¡ plprlinc.

Houcvcr, rhen ob¡tructlonr or unf¡vor¡ble ¡oll co¡rdition¡

rr3 encountered, or uhen Grantcl't plpctinl lr locaEed

at a dcpth greater than I flrt, approval to crot¡ cver

th¡ llnr rh¡ll not b¡ unr.¡fon¡bty vtthhlld by GrrnÈce .

Grrnt.. hcrrby rpprovaf thr locrtlon of thl utilitie¡

rhovn ar parelng ovcr thr ptprlln¡ on thl Pl¿nr subj.ct

to thcr Encroachrcnt Sprcltlc¡tlonl.

D) åll þurlod llnc¡ croÚing the ptpellnl rh¡Il r¡lntaln a

rlnl¡un rcprratlon of 12 l¡rchr¡ b¡trmn th¡ tuo llne¡.

E) Otlrcr utllltlee yhlch arr con¡ttructrd prrrllrl ta th¡

pipcllnr ¡h¡ll ¡alnt¡ln ¡ rlnlrur horlrontrl reprraÈlon

of flve feet fron the PlPollnr.

F) IhGr€ a utittty or other lln¡ cror¡¡r th¡ rlght-ot-uay

¡bor¡¡ thr pfpellne, rix lnch rldr vlnyl þurlrl uarninç

ta¡rr rhall b¡ plaecd 12 to t8 lnct¡er ¡bovr thl crorrlng

lln¡ ¡nd extend ãcrot! thr rntlr¡ rlght-ot-rry' at I
protectivt lÊålur..

cotfitillqrTloll L¡llEs (TEtEPttotlE, Tlt. ollHta o,rTr LrxEs]

Àl Sh¡ll br rncared ln a rlgld no¡rr¡t¡Illc condult tcroll

Èhr tull uidtb of th¡ right-ef-rtyr .rc.Dtlnq lou volÈagr

lrrlg¡tlon control ulrcr ¡lthln 8u,rrr11n.

6.
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FOI{ER LII'¡ES

À, Shall havr nini¡¡u¡ clearrnce. botueln llncr of l{ inchee

for 0 to 600 voltc¡ 3o lnchcr for 6Ol to 12,000 voltr¡

36 lncher f,or 22,201 to 40,000 volt¡¡ ¡nd lz lnchce for

aO,C00 volts übove.

B) Sh¡Il br cnca¡ed ln rigld nonrrtalllc co¡rdult.

Ct In thc event a Pob?r llne cro¡ll¡ ov.r thr piprllne, it

cill be noceaeary to covcr thr croælng llnr tn rcd dia

concret¡ lcrocú tlrr futl rldth of thr rfght-of-rry.

SETER TND NAÎER LINES

f) crtntee recognizer that thr L¡r Vrgar Vallry lðtcr

Dl¡trict prefere Èo utllfzc uort¡r llnrd and co¡trd strcl
pipeline¡ for lt¡ nalnllne r¡ter l¡¡rulc¡. Grantr¡ shall

coordlnate uith the t¡e Vrgrc Vrlley H¡t¡r Dlrtrfct to

3n¡urs. to the .xtent practlcablr, Èhat thr plrcer¡nt of

yttcr linc¡ ln prorl¡ity to tt¡ natural gar plpellnc do

not unrca¡onably interf¡rr rith thr oprr¡tlonrl nc€dr,

lnctuding cathodlc protcctlon rrquirorntr, of erch

ptrty't f¡cilities.
B) Sru¡r llne cro¡ringl arr Iilltrd to tlght lln¡l only-

cl srptlc tanltr ¡nd dr¡ln fllldr ¡r¡ noü pr¡rlttrd ulthln

tl¡r rlght-of-cty.
IIEfÀI.LIC PTPE CROSSINGS

À) ÀIl { inch and larger retalllc Plpor crolrlng Gr¡nt¡¡'¡
ptpcllnc or any net¡Ilfc plpr trrnrportlng potentlal

har¡rdou¡ ¡¡tori¡l (Prtrolrurr nrturrl gu, lÈc.) ¡hall

hlv¡ tuo corrotlon t¡tË lrrd¡ lnrtrll¡d on Grtnt¡l'¡

8,

9.
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plpcltnr ¡nd tuo on tho cronlng ptpr ¡t thr

lntrrsectlon.
B) Grantec p.raonn€l ¡u¡t inrtall thr lod¡ on

plpellne end, tf rcquerücd, ulll rlro lnrt¡ll

polnt ol

Gr¡ntt¡'t
tl¡r Imdr

on tÌ¡e croerlng PlPc.

c) llet¡l,1ic pipe croerlngl ¡h¡II h¡vt in llectric¡l
ln¡ul¡tlon coatlrrg for thr fuII utdth of thr rlght-of-

uly, excrpt that thf¡ requlrurnt rhrll not rpply to

!¡t¡111c plpe encaÉ€DlnÈ l¡rr th¡n 100 fret [n lcngth.

10. B!ÀSTING SPECIFICÀTIONS

Al GENEnÀL

thi¡ bla¡ting specificatlon applhr for rll blasting

actlvity cithiD 100' of Penânent rlght-of-uay boundarim

or tt regulred by Figurc 5-f (i.1.¡ thr doc¡¡mnt ¡tt¡ch¡d

hcreto cntitled iloading tl¡it ch¡rtr, uhlch docupnt i¡

hrrrby lncorporatcd by rrfrrrncr), vhlch¡vlr ll lor.

r¡¡trlctfvo.
l,l Elaating for grad¡ or dltch ersav¡tlon rhall br

utltlzed only attcr ¡ll oth¡r rl¡ron¡þlr re¡ns of

excavation h¡ve be¡n u¡ctl ¡nd ¡n unluqcclrfut in

achleving thc r¡qulr¡d r¡tult¡.
à.2 Àll blasting rhall b¡ donl ulth Grlnter'l

authorlzed reprot.nt¡tlvo Pr..¡nt and rlth hlr
approval on r¿ch blert.

Dl PERIIITS Àl{D SÀFDlr REGUIÀfrOllf¡

Th. encroaching party ¡hall acqulrr and corply ulth all
pcnltt rtqulred for urc of rxplorlvm ¡nô rhrll rnforcr

I
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¡ll rafety rule¡ ln th¡lr u¡.. Such P¡rrlt¡ sh¡ll

tncl,ude traneportatlon and rtoragr of lnplorlvr¡.
c) BIÀSlulG PI.ål{ ÀND OPERAITOI{S

C. ¡ Thr cncroachlng ptrty rh¡tl furnl¡h I öctailcd

Blartlng Plan to 6r¡ntr. I llnln¡¡ of 15 dayr

prlor to thc antlclprtrd rt¡rt of blertlng

aetivitlee ¡¡¡d rh¡ll obtrln Grlnt.¡'¡ approval ln

rrltlng prlor to lording tny rrglorlvr chargrl.

Thc Blasting Pl¡n rh¡Il lncluür thl follovitrg

lnfor:nation:

(1) Explorlvc tYpr

(2) Delly typca ¡nd lnten¡l¡
(3) Initlation t¡thodt
(r) lÞtaY Pattern

(51 llaxlnun ¡hot lrol¡ dcpth and df¿rctcr

(6¡ ll¡xlnun chargr prr holl
(71 llaxinun chargc per drlaY

(8) Distance to ne¡rc¡t ¡bovr ground ¡tn¡cture

(9) Dietance to nearclt bclov ground rtructur¡
lncluding buried pipcllnrl

c,2 Àny proposed bl¡¡t uhich har ¡ r¡rirur load pcr

delay above the toad lhlt llnr ¡r rhorn on ths

Ip¡dlng LlnlÈ ehtrtr Flgur¡ 5.1, for th¡ llnirur
dl¡tance reparatlng the chargr and rny rdJaccnÈ

¡tructure, rhall bc ronltorrd by thl lncroachlng

party to en¡ure that thr püh ¡rütlclr vrloclty

rhalt not excocd th¡ rprclflrd rrxln¡¡ v¡loclth¡.
llarl¡ul velocltlar .rr! 5 lnchcr Þ.r ncond
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Eæ.urcd tdiòcGnt to ¡n undrrground plpelln¡ and,

for any aÞoveground rtrusturo, tlrr prah v.locit,Ï

r.coDnended ln the ¡la¡tsrtr lt¡ndbool by DuponÈ,

175th Ànni.vrrrarY rdltlon.

ÀpProval of thc Elartlng PI¡n blr Grrnt" ls for

plpcltne raf,cty PurÞol¡. only. th¡ ¡ncroachlng

party ¡hall Þc ræponclÞh for thr .ccurlcy or

adrqracy of thr plan for obtelnlng rdrçntr rock

breakage.

Control shall bc orcrclr¡d by thr .ncrolchlng

party Èo prevrnÈ dtltg. to undrrground ltn¡ctur..,

such ¡r cablcr, condultr r¡td ptpcltnrr oF to

rpringe, cater r¡ll¡ ¡nd oth¡r u¡t¡r cour¡es '

DNIÀCE CtÀrlls

ÀII d¡lage clalae rcrultlng tror blÚttng rh¡Il b€ th.

rmponrlbtfity of th¡ encroachlng Plrty.
SÀFETT

8.1 No rxploslvc ragazlnlr lball b. ¡torrd on th¡

right-of-uty. Srolittg, flrc¡rr¡, l¡tdrl¡' Gpl¡-

fl¡no lanpr ¡nd othlr llrlr, llrH or h¡tt-

producing devicel, lnd rparkr rh¡lI be prohlbitrd

in or neðr rxplolivel ragezlnor or uhlh

cxploelvec ¡ra bcing handhd, trrnrport¡d or u¡ad.

8,2 Th¡ encroaching party rh¡ll u.l eY.rY rr¡ronablr

prccaution lncludlnq, but not ttrltrd to, vl¡url

¡nd ¡udlblr uarning llgnrlr, llrgl, or þlrrtcrda.

to cnlure Par¡onnel refetY.

D)

E)

10

Case 2:09-cv-00657-RLH-LRL     Document 1-4      Filed 04/13/2009     Page 37 of 39



8,3

E.{

8.5

¡;! ! i¿ ô

tfarnlng eignr, lndlc¡tlng r blart rr.a, rhal ì be

n¡lntained et åIl tppro¡chcr to th¡ bl¡rt ôre!.

th¡ uarning elgn lettcrlng ¡hall not bo lo¡ th¿n

I lnchec ln helght on a contraltlng baclground.

No loaded holc¡ ¡hall þ. l¡ft unott.Ðdcd or

unprotcctod. llo rxplortvrr or blartlng rgentr

¡hall be abandoneö.

Flagmen shall bc rafrty rtatloncd on ¡ll roadways

rhlch pass through tho drnglr ton. ¡o ar to stop

traffic durlng blaatlnE oprraÈfonr.

l1
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