

CARSON CITY DISTRICT COURT

	Charles A. Muth,
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vs.

Robert Loux,



Defendant
	)

)

)

)

)

)

)

)

)

)
	Case No.: 

COMPLAINT


This complaint requests that the District Court of Carson City remove Bob Loux - executive director for the Nuclear Waste Project Office of the Agency for Nuclear Projects for the State of Nevada - from his office for malfeasance as provided for in NRS 283.440 (copy attached).

The American Heritage Dictionary defines malfeasance as “Misconduct or wrongdoing, especially by a public official.”  And Dictionary.com defines malfeasance as “the performance by a public official of an act that is legally unjustified, harmful, or contrary to law.”  Recently disclosed actions by Mr. Loux satisfy both definitions.

According to a September 9, 2008, story by Cy Ryan of the Las Vegas Sun (copy attached), Mr. Loux gave “himself and his staff an unauthorized 16 percent pay raise,” well in excess of the levels set by the Legislature for his office.  These unauthorized raises had the additional effect of increasing the potential retirement benefits for the employees involved.

On September 10, 2008, Brendan Riley of the Associated Press reported (copy attached) that Mr. Loux “apologized to the lawmakers’ Interim Finance Committee” (IFC) at the hearing on September 9, 2008, “for giving himself and other agency staffers unauthorized pay increases of up to 16 percent.”  According to the AP report, Mr. Loux’s agency falls under the governor’s office, but Mr. Loux ”didn’t report the pay increases to the governor and instead signed the paperwork needed to authorize the higher pay.”

The raises came to light at the IFC meeting because Mr. Loux had overspent his budget – which in itself is malfeasance in office per NRS 353.260 (copy attached).

According to statute, “It is unlawful for any state officer, commissioner, head of any state department or other employee, whether elected or appointed, to expend more money than the sum specifically appropriated by law for any such office, commission or department.” Furthermore, “Every officer of the State of Nevada, elective or appointive, who violates any of the provisions of this section shall be guilty of malfeasance in office.”

Mr. Loux admitted to the IFC that he both overspent his budget and personally approved the unauthorized pay increases. “I take full responsibility for all of these errors,” Mr. Loux said.  “They were done by me.”  (audio recording included).  

Mr. Loux, under questioning by Assembly Speaker Barbara Buckley, stated that the governor’s office did not approve the salary increases and were done solely by Mr. Loux without legislative authority.  Speaker Buckley stated she would not support “something that was done in contravention of the law.”  Assemblyman Morse Arberry stated that Mr. Loux could be jailed because “it’s unlawful for any state officer to do what he’s done.”

In an official letter to Mr. Loux calling for his resignation (copy attached), Gov. Jim Gibbons noted that a review by the Budget Office (copy attached) discovered that “there has been a history of salaries in (Mr. Loux’s) office paid well over the amounts budgeted, going back well into at least the prior administration.  These increases have been made without my approval and in violation of NRS 223.085.” (copy attached)

According to report by Ed Vogel in the September 11, 2008, edition of the Las Vegas Review-Journal (copy attached), Mr. Loux’s “salary manipulation” resulted in Mr. Loux receiving a salary of $151,542 per year - well in excess of his authorized, approved and budgeted salary of $114,088.

In addition, the Budget Office review referenced by Gov. Gibbons shows that Mr. Loux’s willful and unauthorized actions resulted in salary increases for every member of his staff in excess of 27 percent higher than budgeted for Fiscal Year 2008, and in excess of 32 percent higher than budgeted for Fiscal Year 2009.  In one case, one employee was scheduled by Mr. Loux to receive a salary increase next year which would have been more than 50 percent higher than budgeted.

According to Mr. Vogel’s story today, Mr. Loux has rejected Gov. Gibbons’ request for  his resignation, saying “I am not going away.”

In summary…

1.)     Mr. Loux holds an office in the state of Nevada which is subject to the stipulations of NRS 283.440.

2.)     Mr. Loux, by his own admission, is guilty of malfeasance in office, specifically as defined by NRS 353.260

3.)     Mr. Loux’s actions resulted in Mr. Loux personally receiving a substantial financial benefit.

4.)     Such malfeasance cannot or should not be excused simply by Mr. Loux saying he’s sorry and returning the money.  Had Mr. Loux not exceeded his budget, his unlawful actions would have remained hidden from the public.

5.)     Mr. Loux has been in his position for some twenty years, so these “errors” cannot be excused as the result of inexperience. 

6.)     Mr. Loux has refused to voluntarily resign his position after being asked to do so by the Governor of the State of Nevada.

Mr. Loux willfully and knowingly violated the public trust by his actions and should no longer serve in his position.  Therefore, Plaintiff respectfully requests that the Court remove Mr. Loux from office.
Dated this 11th day of September, 2008

	 
	

	
	Charles A. Muth
Plaintiff
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