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Dear Mr. Griffin:

You have asked questions regarding the Secretary of State’s role in interpreting and enforcing Nevada’s term limitations as they apply to elected offices in this state.  You have also asked about the procedures that municipal and county officials may use to request legal opinions from city attorneys, district attorneys, and the Attorney General’s Office.   

QUESTION ONE

What authority, if any, does the Secretary of State have to interpret and enforce the term limit provisions embodied in Nev. Const. art. 15, § 3?    

ANALYSIS OF QUESTION ONE
Section 3 of Article 15 of the Nevada Constitution provides in part that, “No person may be elected to any state office or local governing body who has served in that office, or at the expiration of his current term if he is so serving will have served, 12 years or more, unless the permissible number of terms or duration of service is otherwise specified in this Constitution.”

The Nevada Legislature has established a single method for challenging the qualifications of a candidate.  NRS 293.182 provides that an “elector” may file a written challenge of a candidate with the filing officer for a particular office.  If the filing officer is the Secretary of State, the challenge is transmitted to the Attorney General.  NRS 293.182(3).  If the filing officer is other than the Secretary of State, the challenge is presented to the appropriate district attorney.  Ultimately, if the Attorney General or a district attorney determines there is probable cause supporting a challenge to a candidate’s qualifications, he must promptly petition a court of competent jurisdiction for a decision on the issue.
Under Nevada law, the Secretary of State is the Chief Officer of Elections for the State and is responsible for the execution an enforcement of Title 24 of the Nevada Revised Statutes.  Therefore, if the Secretary of State determines that a candidate’s qualifications contravene Article 15 of the Nevada Constitution, he may initiate the process set forth above and then the Attorney General or an appropriate district attorney may further pursue such a challenge in a court of competent jurisdiction.
CONCLUSION TO QUESTION ONE


The Secretary of State is the Chief Officer of Elections for the State and is responsible for the execution and enforcement of Title 24 of the Nevada Revised Statutes.  In this role, the Secretary of State may initiate the process established under Nevada law for challenging a candidate’s qualifications for a particular office.  Once this process is initiated the Attorney General or an appropriate district attorney may further pursue a challenge in a court of competent jurisdiction.
QUESTION TWO

What procedures must municipal and county officials follow in order to request a legal opinion regarding term limits from city attorneys, district attorneys, and the Attorney General?

ANALYSIS OF QUESTION TWO

Municipal officials may request legal opinions regarding term limits from their city attorneys pursuant to NRS 266.470, and county officials may request opinions regarding term limits from their district attorneys pursuant to NRS 252.160.  These requesting officials may not directly seek an opinion from the Attorney General.  See NRS 228.150, which authorizes opinions from the Attorney General to state officials, city attorneys, and district attorneys.  Therefore, a city attorney or district attorney who receives a request for an opinion may in turn seek an opinion regarding term limits from the Attorney General, pursuant to NRS 228.150.  
CONCLUSION TO QUESTION TWO

Local officials may request legal opinions regarding term limits from their city attorneys or district attorneys.  The city attorney or district attorney, in turn, may request an opinion from the Attorney General pursuant to NRS 228.150.  
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