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HANRATTY ROBERTS LAW GROUP
Kevin M. Hanratty, Esq.

State Bar of Nevada No.: 007734

ILas Vegas, Nevada 89106

500 South Rancho Drive, Suite A3
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IAttorneys for Plaintiffs, SETH ANDERW LUZIER, , an individual and
GABRIEL THOMAS LUZIER
DISTRICT COURT
CLARK COUNTY, NEVADA
SETH ANDREW LUZIER, , an individual and ) 5 g | az 5[
Surviving Son Of Deceased Richard Luzier, ) Case Number:
and GABRIEL THOMAS LUZIER, an g Dept No: wy /i
1n.dlv1dual A_nd Surviving Son Of Deceased ) COMPLAINT FOR: DAMAGES
Richard Luzier, )
)
Plaintiff, )
)
VS. )
BOYD GAMING CORPORATION, a %
Nevada Corporation, dba THE ORLEANS )
HOTEL AND CASINO; STEVE COOPER; )
TOM GRIFFIN; DOES I-; DOE ENPLOYEES )
1-V; and ROE CORPORATIONS I-V, )
inclusive, ;
Defendants. g
COMES NOW the Plaintiffs, SETH ANDERW LUZIER, and GABRIEL THOMAS
LUZIER, individually and as the surviving sons of their deceased father Richard Luzier
(hereinafter referred to as “Plaintiffs”), by and through their attorney of record, Kevin M.
Hanratty, Esq of HANRATTY ROBERTS LAW GROUP, and hereby complains and alleges
against Defendants, BOYD GAMING CORPORATION, a Nevada Corporation, dba THE
ORLEANS HOTEL AND CASINO; STEVE COOPER; and TOM GRIFFIN as follows:
Iy
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1. Plaintiff, SETH ANDREW LUZIER, (hereinafter “Plaintiff” or “Seth™) was the
son of Richard Luzier, deceased, and was a resident of Bradywine, Maryland at all times relevant
hereto and over the age of eighteen.

2. Plaintiff, GABRIEL THOMAS LUZIER, (hereinafter “Plaintiff” or “Gabriel”) was
the son of Richard Luzier, deceased, and was a resident of Bradywine, Maryland at all times
relevant hereto and over the age of eighteen.

3. Defendant, BOYD GAMING CORPORATION, dba The Orleans Hotel and
Casino, (“Defendant Boyd Gaming™) was and is at all times relevant to this action, a Nevada
corporation duly authorized to conduct business in Las Vegas, Clark County, Nevada and the
owner and operator of The Orleans Hotel and Casino in Las Vegas, Nevada.

3. Defendant, Steve Cooper (“Defendant Cooper”) was and is, at all times relevant
hereto, a resident of Las Vegas, Clark County, Nevada and was managing and/or supervising
employees, agents and/or representatives of Defendant Boyd Gaming and/or The Orleans Hotel
and Casino.

4, Defendant, Tom Griffin (“Defendant Griffin™) was and is, at all times relevant
hereto, a resident of Las Vegas, Clark County, Nevada and was managing and/or supervising
employees, agents and/or representatives of Defendant Boyd Gaming and/or The Orleans Hotel
and Casino.

5. At all times relevant herein, Defendants Cooper and Griffin and all other such
Defendants, were under the control and supervision of their employer Defendant Boyd Gaming
and their actions and conduct as stated within this complaint occurred within the scope and course
of their employment with Defendant Boyd Gaming.
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6. That Defendant Boyd Gaming is vicariously liable for the actions of its managing
and supervising employees, Defendants Cooper and Griffin, and all other such employees who are
unknown at this time.

7. The true names, identities or capacities, whether individual, corporate, associate or
otherwise of the Defendants, Does I through X, are unknown to the Plaintiff, who therefore sues
said Defendants by such fictitious names. Plaintiff is informed and does believe, and thereupon
alleges, that each of the Defendants designated herein as Doe is responsible in some manner for
the events and happenings herein referred to; that Plaintiff will ask leave of this Court to amend
this Complaint to insert the true names and capacities of said Defendants Does 1 through X when
the same have been ascertained by Plaintiff, together with appropriate charging allegations, and to
join Defendants in this action,

8. Defendants Does @ through X, inclusive, were individuals, partnerships,
corporations, associations or other entities, which in some way have an ownership, control or
interest in the Defendants named herein and in some way be responsible for Plaintiff’s damages.
The true names and capacities of Does I through X, inclusive are currently unknown to Plaintiff,
and Plaintiff will amend the Complaint to insert the true name capacities when the same are
ascertained.

9. Plaintiffs allege that the activities described in this Complaint are performed by
each named or unnamed Defendants, either individually or in concert with the others, or with the
knowledge, encouragement or direction of one or more of the other named or unnamed
Defendants, and therefore those Defendants are jointly, separately liable, and vicariously liable for
the injuries and causes of action further described in this Complaint.
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10. At all times relevant to this action, Defendants knew or should have known that
the failure to follow known safety procedures, follow known safety guidelines, and exercise
reasonable care would render dangerous and unsafe conditions and would and did create an
unreasonable known risk of danger to persons, namely Plaintiffs’ father Richard Luzier.

11. At all times relevant to this action, Defendants intentionally directed employees to
violate known safety procedures and safety guidelines, and directed employees into dangerous
and unsafe conditions with full knowledge of the known risks of danger, including death to those
persons, namely Plaintiffs’ father Richard Luzier and Travis Wayne Koehler.

FIRST CAUSE OF ACTION
(NEGLIGENCE)

12. Plaintiffs incorporates herein by reference each of the allegations in paragraphs |
through 11 above as though set forth fully herein.

13. That at all times mentioned in this Complaint Defendant Boyd Gaming had
exclusive ownership and control of the premises known as The Orleans Hotel and Casino located
at 4500 Wet Tropicana Avenue, Las Vegas, Nevada and was the employer of Defendants Cooper
and Griffin.

14. That on or about February 2, 2007, Defendants, and each of them ordered
instructed and required the decedent Richard Luzier, and another employee Travis Wayne
Koehler, to enter knowingly dangerous and deadly confined space(s) located on the premises of
The Orleans Hotel and Casio which proximately caused the death of Richard Luzier and Travis

Wayne Koehler.
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15. Defendant Boyd Gaming and its employees Defendants Cooper and Defendant
Griffin intentionally, willfully, and knowingly failed to implement any protocols, policies and/or
procedures which were disseminated, distributed or known to its employees concerning said
employees entering and/or working within confined space(s).

16.  The intentional actions of Defendant’s managing and/or supervisory employvees,
agents and/or representative of Defendant Boyd Gaming instructing, ordering and requiring
Richard Luzier to enter knowingly dangerous and deadly confined spaces are imputed to
Defendant Boyd Gaming.

17.  That based on the above, Defendant Boyd Gaming ratified and/or authorized the
actions, instructions and orders of their managing and/or supervisory employees, namely
Defendant Cooper and Defendant Griffin to Richard Luzier on or about February 2, 2007.

18.  That Defendant Boyd Gaming is vicariously liable for the intentional actions of its
managing and/or supervisory employees which occurred on or about February 2, 2007 with
Richard Luzier.

19. That the above intentional actions and conduct of the managing and/or supervisory
employees of Defendant Boyd Gaming entitles Plaintiffs, and each of them to compensatory
damages including but not limited to grief, sorrow, loss of companionship and support for the
death of their father, Richard Luzier , in the sum in excess of $10,000.00.

20.  That the above intentional actions and conduct of the managing and/or supervisory
employees of Defendant Boyd Gaming, namely Defendant Cooper and Defendant Griffin, were
willful, oppressive, done with malice, express or implied, and entitles Plaintiffs, and each of them,

to punitive and exemplary damages in a sum in excess of $10,000.00.
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21.  That due to the intentional actions and lack of corporate protocols, policies and
procedures and failure to disseminate, distribute or inform its employees concerning working
within confined spaces of Defendant Boyd Gaming, Plaintiffs and each of them are entitled to an
award of compensatory damages, including but not limited to grief, sorrow, loss of
companionship and support of the death of their father, Richard Luzier, in a sum in excess of
$10,000.00.

22, That Defendant Boyd Gaming’s intentional actions and lack of corporate control
over its managing and supervisory employees and lack of corporate protocols , policies and
procedures and failure to disseminate, distribute or inform its employees concerning working
within confined spaces were willful, oppressive, done with malice, express and implied, and
entitles Plaintiffs, and each of them, to an award of punitive and exemplary damages in a sum in

excess of $10,000.00.

SECOND CAUSE OF ACTION
(NEGLIGENT TRAINING AND SUPERVISION)

23.  Plaintiffs incorporates herein by reference each of the allegations in paragraphs 1
through 22 above as though set forth fully herein

24, Defendants Boyd Gaming, and each of them, were negligent in failing to
adequately train, supervise and retain their employees, agents and/or representatives as alleged
herein.

25.  That as a direct and proximate result of Defendant Boyd Gaming’s negligent
training, supervision and retention of its managing and supervisory employees, Plaintiffs and each

of them, are entitled to an award of damages in a sum in excess of $10,000.00.
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THIRD CAUSE OF ACTION
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

26.  Plaintiffs incorporates herein by reference each of the allegations in paragraphs 1
through 25 above as though set forth fully herein

27. That the intentional conduct of Defendants, and each of them, as set forth above
was extreme and outrageous, committed with reckless disregard causing emotional distress to
Plaintiffs, and each of them.

28. That the intentional conduct of Defendants, and each of them, was the actual and
proximate cause of Plaintiffs suffering severe and extreme emotional distress as a result of the
death of their father, Richard Luzier.

29, That as a result of the above conduct by Defendants, and each of them, Plaintiffs
are entitled to recover punitive and exemplary damages by way of punishing Defendants, and each
of them, in a sum in excess of $10,000.00.

FOURTH CAUSE OF ACTION
(WRONGFUL DEATH)

30.  Plaintiffs incorporates herein by reference each of the allegations in paragraphs 1
through 29 above as though set forth fully herein.

31. Asaproximate result of the aforementioned intentional acts or omissions by
Defendants inclusively, on or about February 2, 2007, Plaintiff’s father, Richard Luzier, died as a
direct and proximate result of the acts of Defendants.

32. As a result of Defendants intentional acts or omissions, Plaintiffs have sustained
damages for the loss of Plaintiffs Fathers life, along with the loss of father-son consortium as set
forth under NRS 41.085. Such damages include, but are not limited to, grief, sorrow, loss of

companionship, loss of comfort, and damages for the death of Richard Luzier. While damages
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are continuing, Plaintiffs damages are in excess of $10,000.00.

WHEREFORE, Plaintiffs, SETH ANDERW LUZIER and GABRIEL THOMAS

LUZIER prays for Judgment against the Defendants, and each of them jointly and severally, as

follows:

1.

2.

3.

4.

5.

For general and special damages in a sum in excess of $10,000.00;

For punitive and exemplary damages in a sum in excess of $10,000.00;
For legal pre-judgment interest at the highest rate altowable;

For costs of suit herein incurred and attorney fees; and

For such other and further relief as the court may deem just and proper.

Dated this éz day of January, 2009.

HANRATTY ROBERTS LAW GROUP

By: /-
Kevin M. Hanratty, Esq.
State Bar of Nevada No.: 007734
500 South Rancho Drive, Suite A3
Las Vegas, Nevada 89106
(702) 821-1379

Attorneys for Plaintiffs, SETH ANDERW
LUZIER, and GABRIEL THOMAS
LUZIER




